This research aims at analyzing the state governance practice which frequently and extraordinarily takes place when governing the state administration, in which the common legal system is unable to accommodate the people's interests. Self-governance is highly necessary that the state function may effectively run independently as the state organ by ensuring respect and compliance of right guaranteed by the state 1945 constitution of the Republic of Indonesia (UUD NRI 1945) as the highest legal document in governing the state. The legal equipment should be able to anticipate various possibilities of emergency conditions to ensure the sustainability of state life.
Introduction
The identity of the state of Indonesia is stated in Article 1 paragraph (3) the 1945
Constitution of the Republic of Indonesia (UUD NRI 1945) that the law constitutes the supreme source (supremacy) in regulating and determining the mechanism of legal relation between the state and society, or between members or community groups among each other in realizing their goals. 1 The idea or the concept of law country commonly aimed to avoid state or government's arbitrary acts. 2 The legal supervision of states of emergency is of primary importance, as grave human rights violations often occur in this context and states may use the power of derogation as a pretext or to a large extent than is justified. 3 The law has regulated all possible potential arbitrariness inherent in emergency power, which should only be used if there is a real danger, need, and is only temporary, and does not lead to unlimited government / state power. 4 As such, the state shall bear the responsibility in resolving the state of emergency that threatens the safety of its citizens. From the phenomena that occur, this research aims to analyse the state of emergency in accordance with the Indonesian constitutional law system. To anticipate such situation, the law and regulation of the Republic of Indonesia are regulated as follows: 
Method
Answering the problems formulated in this research, the type of research used is normative legal research (doctrinal research) using the statutory approach and conceptual approach.
Result and Discussion
The The statement on state of emergency must be declared"…to take the necessary action in the fastest and most effective way to save the nation and return to normal as soon as possible". 9
The The UUKB was not enacted during Soeharto era, because the then government was of the opinion that the implementation of UUKB might influence the course of development, due to the concern that foreign investors might cease their businesses in Indonesia and result in a decline of international trust especially in the provision of financial aid to Indonesia. Assistance. In accordance with the provisions of the regulation, the Regional Head acted as a governmental organ with the highest authority in matters of order and public security in the area, and held the right to utilize the State Police in the region. 14 However, in order to prevent security disturbances or to restore order and public security due to the natural disaster, to protect properties and tools that were critical to the state or the community, and because the National 13 Ekspos Magazine, 2005, 60 Police deemed not strong enough or could not act at the time and in place needed, the Regional Head could request a Military assistance. 15 On August 7, 1998, the Indonesian government through the Minister of Defense and Security/Commander of the Armed Forces announced the revocation of DOM status and immediately withdrew the TNI operational unit from Aceh region. The withdrawal of TNI army which denoted a drop in security forces in Aceh has made the situation even more dangerous as the GAM separatists felt the situation has become less restricted to execute their actions.
On
When the security situation in Aceh Province was under a precarious condition, it turned out that the Indonesian Government did not impose the state of emergency law i.e. not imposing the martial law, and considered that it was sufficient to use the provision of Government Regulation No. 16 of 1960 on Military Assistance. The security situation in Aceh after the revocation of Military Operations Zone (DOM) status on August 7, 1998 did not deter GAM from stopping its action, even when the provocations began to spread and the war was declared.
In launching its resistance and activities, GAM always used women and children as their buffer or shields. The situation in Aceh worsened after an attack that killed a pregnant Dr. Fauziah who and Mostopha who served in the Peudada Health Center in North Aceh Regency, and other victims especially in the attack on security forces. 16 In addition to a number of casualties, there were a number of school buildings, houses and vehicles damaged and burned.
The conflict incidents in Aceh, the GAM armed separatist movements tended to increase.
Separatist groups even developed their bases abroad to gain sympathy and support from other countries. Actions in the form of crimes and violence committed increased alarmingly, causing anxiety and fear in the community, even causing a large number of refugees. The threat of armed separatist groups is actually an internal issue of Indonesia, thus it should be resolved in the way of the nation deemed appropriate and with respect to human rights as universal values that must be upheld. Efforts of promoting the national defense and security policy, and handling the threat incidents were taken to adhere human right value and sustainable development. As such, an agreement to end hostilities with GAM was signed on December 9, 2002 in Geneva and accepted as a framework of reference towards further steps of resolution. A mechanism of settlement that has been mutually agreed upon must be adhered to by all parties. The Indonesian government respected the agreement and continued to the next stage with the goal to bring around GAM returning and building the future of Acehnese community within the framework of NKRI. The Indonesian government hoped that the mutual willingness to achieve peace in Aceh would be supported by all parties, including from the Henry Dunant Center (HDC) and other representatives of the countries who were members of the Joint Security Committee (JSC) and that those can be implemented well. These efforts were finally successful through the Helsinki agreement which served as a pact to end the conflict in Aceh and carried out a post-conflict handling strategy. The Aceh's experience illustrates that military measures are certainly repressive in the form of military operations taken in accordance with the state defense and security policies. Military operations were carried out just as violent conflict escalated sharply, and the welfare approach was suspended, and prepared more to secure the civilian population.
This requires a technical operational capability of the military which is supported by unusually high conflict budget reconciliation funds in Aceh.
To break the violence in the Nanggroe Aceh Darussalam region, the government took persuasive efforts towards peace as follows: a.
Joint Memorandum of Understanding.
The Indonesian Government was represented by the Indonesian Ambassador to Switzerland Dr. Hassan Wirayuda and the GAM by Dr. Zaini Abdullah. They signed the Joint Understanding on Humanitarian Pause for Aceh. The goal of the humanitarian pause is to provide humanitarian assistance to the people of Aceh, prepare security tools and reduce violence, and promote values to build confidence towards a peaceful situation.
Only two days after the joint memorandum of understanding was signed, a police post in Aceh received a grenade attack by GAM. Violence reoccurred in Aceh, even then with kidnapping of local government officials. The GAM faction based in Switzerland insisted that the peace agreement with the Indonesian Government was not the end of their struggle and did not undermine the demands of an independent Aceh.
b.
Moratorium on Violence (a month of cease of fire).
On January 6 -9, 2001, Indonesian government continued the meetings with GAM in Switzerland and successfully agreed to establish a moratorium on violence (a month of cease of fire) starting on January 15, 2001. During this period, both parties will work substantively to revise security arrangements for humanitarian pause with the aim of being more effective. In addition, both parties also succeeded in developing the agenda for further talks to discuss and agree on new security arrangement as a process of continuing political dialogue.
During the imposition of moratorium on violence, GAM committed various violations that The situation in Aceh that could disrupt the integrity of the Unitary Republic of Indonesia cannot be left dragging on, so it must end as soon as possible with the help of a more integrated effort so that the lives of the people and the administration could be restored. Within the government sector, there were 25 sub-districts in NAD Province before the imposition of martial law does not work. The sub-district heads and staff were known not to occupy their respective assignment posts, so that the whole sub-district government functions could not function. This was due to fear of threats, intimidation and provocation by the GAM separatists. 
1.
Humanitarian operation, aimed at providing security and health, education, food, worship and employment in a concrete way, and the person in charge was the Minister of Social Affairs.
2.
Law Enforcement Operations, aimed at intensifying law enforcement in NAD Province.
The main element was the police and the person in charge was the Chief of National
Police. This operation was carried out due to the large number of crimes against the community, such as kidnapping, extortion and coercion to become members of GAM, even those suspected by TNI spies were killed.
3.
The Administration Recovery Operation aimed to revive the public administration, so that the people of NAD Province could immediately carry out their activities as usual. The person in charge of the operation is the Minister of Home Affairs.
4.
The Security Recovery Operation aimed to restore security and to lessen GAM's armed forces. The person in charge of this operation is the TNI Commander. already a self-evaluation for defense policy makers that the use of authoritarian power in the past has, among other things, been able to weaken the radical groups, in such that they were not able to spread and develop. Whereas the reformation era inclined to provide excessive freedom, hence the radical movement re-emerged for own interests and wants that were opposing to the national interests. Therefore an early detection system was needed which was more in line with the impact of post-1998 Reformation. even the martial law, because even one life is extremely valuable and cannot be valued in billions of rupiah.
There is no criticism or rejection directed at the government regarding the implementation of the UUKB. This is rather strange, because the proposal to impose a state of civil emergency was put forward by the Minister of Justice (Habibie government), Muladi, using the same legal basis, but much was criticized and later rejected. Even stranger, considering that in the previous one and a half years, public debates and protests concerning the Draft Law on the Prevention of Hazard (PKB Bill) were so hard, energy-consuming, and even claimed the lives of demonstrators who opposed it. 21
The day before the implementation of the civil emergency in Maluku, the Minister of Law and Law, Yusril Ihsa Mahendra, had signaled the need for a legal basis regarding the state of emergency. He saw the development of riots everywhere, therefore the Indonesian National Army (TNI) needed to immediately be provided with a legal basis to move to secure the situation. Therefore, the government welcomed the DPR's proposal to immediately enact and simultaneously revise the PKB Bill. From the beginning, the drafting of the PKB Bill was full of controversy. Although in the discussion there were many rejections from the wider community, President B. J. Habibie administration and the House of Representatives continued to approve the ratification of PKB Bill on September 23, 1999. This 'disregarding' action triggered a wave of student protest that continued in the event of bloody clashes with the officials. Several students and people were shot dead. The incident forced the President to suspend the enactment of the PKB Bill. 22
Conclusion
Under a normal circumstance, a legal norm system is enforced based on the constitution and other authorized legal products. Under an unusual circumstance, the legal system cannot function properly. An emergency arrangement therefore carries an important significance as a legal basis for the government to take action in overcoming such unusual circumstance. In an unusual state (of emergency) the legal institution created for normal circumstance may not work. 21 Ibid, 22 Ibid.
